FRANKGECKER LLP

325 NORTH LASALLE STREET, SUITE 625
CHICAGO, ILLINOIS 60654

1 John Kennedy (SBN 156009)
LINER GRODE STEIN YANKELEVITZ
2 SUNSHINE REGENSTREIF & TAYLOR LLP
1100 Glendon Avenue, 14th Floor
3 Los Angeles, California 90024-3503
Telephone:
(310) 500-3500
4 Facsimile:
(310) 500-3501
(jkennedy@linerlaw.com)
5
Joseph D. Frank (IL Bar No. 6216085) admitted pro hac vice
6 Jeremy C. Kleinman (IL Bar No. 6270080) admitted pro hac vice
FRANKGECKER LLP
7 325 North LaSalle Street, Suite 625
Chicago, Illinois 60654
8 Telephone:
(312) 276-1400
Facsimile:
(312) 276-0035
9 (jfrank@fgllp.com)
(jkleinman@fgllp.com)
10
Counsel for CFB Liquidating Corporation, f/k/a Chicago Fire
11 Brick Company, and WFB Liquidating Corporation, f/k/a
Wellsville Firebrick Company
12
IN THE UNITED STATES BANKRUPTCY COURT
13
14

FOR THE NORTHERN DISTRICT OF CALIFORNIA

15

OAKLAND DIVISION

16

In re

Case No. 01-45483 RLE

17

CFB LIQUIDATING CORPORATION,
f/k/a CHICAGO FIRE BRICK CO., an
Illinois Corporation, et al.,

Chapter 11

18
19

Jointly Administered

Debtors.

Honorable Roger L. Efremsky

20

FINAL APPLICATION OF
FRANKGECKER LLP
FOR ALLOWANCE AND PAYMENT OF
COMPENSATION AND
REIMBURSEMENT OF EXPENSES
INCURRED AS SPECIAL COUNSEL TO
CFB LIQUIDATING CORPORATION,
F/K/A CHICAGO FIRE BRICK
COMPANY, ET AL.

21
22
23
24
25
26
27
28

FrankGecker LLP (“FG”), special counsel to CFB Liquidating Corporation, f/k/a Chicago
Fire Brick Company (“CFB”) and WFB Liquidating Corporation, f/k/a Wellsville Fire Brick
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1

1

Company (“WFB” and, together with CFB, the “Debtors”), hereby submits its final application (the

2 “Application”), pursuant to 11 U.S.C. §§ 328 and 330, for: (i) final allowance of previously-awarded
3 interim compensation in the amount of $544,046.50, a fee enhancement of $544,046.50 and
4 reimbursement of expenses in the amount of $15,022.42; and (ii) for the allowance and payment of
5
6

additional compensation totaling $60,400.50 and reimbursement of expenses totaling $4,394.02 for
legal services performed between August 1, 2012 and September 7, 2012 (the “Final Application

7
8
9

Period”) and expenses incurred in connection with those services. In support hereof, FG respectfully
states as follows:
PRELIMINARY SUMMARY OF COMPENSATION DATA

10
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11

A chart summarizing the services rendered for which FG seeks compensation, divided into

12 project billing categories, is attached as Exhibit D to the Declaration of Joseph D. Frank (the
13 “Declaration”) accompanying this Application and is incorporated herein by reference.
14

1.

Applicant: FrankGecker LLP

2.

Reporting Period: August 1, 2012 through September 7, 2012

3.

Date of Entry of Order Authorizing Employment: June 19, 2007 (retroactive to April

15
16
17

19, 2007)

18
19

4.

Date Services by Applicant Commenced: April 19, 2007

20

5.

Date of Prior Fee Application: August 9, 2012

6.

Advanced Fee Payment Received: $0

7.

Advanced Fee Payment Remaining: N/A

8.

Fees Awarded Pursuant to Prior Application: $544,046.50

9.

Fee Enhancement Awarded In Connection with Prior Application: $544,046.50

26

10.

Expenses Awarded Pursuant to Prior Application: $15,022.42

27

11.

Payments Made Pursuant to Prior Application: $0.00

28

12.

Amounts Requested in Prior Application but Reserved: N/A

21
22
23
24
25
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13.

Total Amount of Fees Requested in this Application: $60,400.50

2

14.

Total Amount of Expenses Requested in this Application: $4,394.02

3

15.

Total Blended Hourly Rate (Excluding Paraprofessionals) for Final

1

4

Application Period: $476.08

5
6

INTRODUCTION
For the past five years, FG has served as counsel to CFB, and later, WFB. During that time,

7
FG assisted the administratively-insolvent Debtors to negotiate settlements with four of their five
8
9

solvent insurance carriers, and to negotiate, prepare and confirm a chapter 11 plan that will provide a

10 pool of over $16 million from which individuals sickened by asbestos or asbestos-containing
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11 products for which CFB and/or WFB have legal responsibility will obtain substantial recoveries. The
12 majority of the services rendered during the term of FG’s retention were included in the previously13 filed Amended Application of FrankGecker LLP for Interim Allowance and Payment of
14

Compensation and Reimbursement of Expenses, Incurred as Special Counsel to CFB Liquidating

15
Corporation, f/k/a Chicago Fire Brick Company, et al. [Docket No. 436] and Supplemental Statement
16
17

in Support of its Amended Application for Interim Allowance and Payment of Compensation and

18 Reimbursement of Expenses, Incurred as Special Counsel to CFB Liquidating Corporation, f/k/a
19 Chicago Fire Brick Company, et al. [Docket No. 454] (together, the “Interim Application”), covering
20 the period from April 19, 2007 through July 31, 2012 (the “Interim Application Period”). By this
21
22

Application, FG seeks final approval of the compensation previously awarded on an interim basis
and, in support thereof, incorporates the Interim Application by reference. In addition, FG seeks

23
24
25

additional compensation totaling $60,502.00 for services rendered during the Final Application
Period and reimbursement of expenses totaling $4,394.02 incurred in connection with those services.
BACKGROUND

26
27

On October 10, 2001 (the “Petition Date”), the Debtors, their parent National Refractories &

28 Minerals Corporation (“National”) and certain of National’s other subsidiaries filed voluntary
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3

1

petitions for relief under chapter 11 of the United States Bankruptcy Code (11 U.S.C. § 101 et seq.)

2 in the United States Bankruptcy Court for the Northern District of California (the “Bankruptcy
3 Court”). As of the Petition Date, the Debtors were defendants in numerous personal injury and
4 wrongful death lawsuits pending in various parts of the United States. In those lawsuits, over 22,000
5
6

individuals asserted personal injury or wrongful death claims against the Debtors resulting from
exposure to asbestos or silica products manufactured, used or sold by the Debtors and their

7
8

predecessors, subsidiaries and/or former operating divisions (the “Asbestos Claims”).
On May 11, 2007, CFB filed the Motion of CFB Liquidating Corp. for Authority to Retain

9

10 FrankGecker LLP as Special Counsel Pursuant to 11 U.S.C. § 327(c) and Declaration of Joseph D.
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11 Frank [Docket No. 1404].1 CFB investigated the expertise and ability of FG and determined that FG
12 would be suitable special counsel to assist CFB in its efforts to confirm a plan of liquidation that
13

would permit CFB to maximize insurance assets and establish an efficient centralized mechanism to

14
resolve its asbestos-related liabilities. In particular, CFB determined that FG has extensive
15
16

experience in handling both litigation and the settlement negotiations in asbestos-related bankruptcy

17 cases and confirmation of plans that resolve asbestos claims, and is familiar with the Asbestos Claims
18 in these cases.
19

On May 25, 2007, CFB filed a Supplement to Motion of CFB Liquidating Corp. for Authority

20 to Retain FrankGecker LLP as Special Counsel Pursuant to 11 U.S.C. § 327(c) [Docket No. 1407] in
21

order to clarify that FG agreed that any compensation and reimbursement of expenses paid to FG

22
would not be paid from funds CFB held at that time. Rather, FG would only seek compensation and
23
24

reimbursement of expenses to be paid from funds recovered by CFB after FG’s retention was

25 approved. CFB anticipated such funds would only arise from the monetization of the Debtors’
26 insurance.
27
1

28

Docket Nos. 1404, 1407 and 1412 refer to the docket of the Debtors’ parent, In re National Refractories & Minerals
Corporation, Case No. 01-45482.

{CHGOFIRE/001/00032820.DOC/}
FINAL FEE APPLICATION

4

1

On June 19, 2007, the Court entered an order authorizing CFB’s retention of FG as its special

2 counsel [Docket No. 1412] (the “Retention Order”), retroactive to April 19, 2007, under the
3 provisions of Section 327(e) of the Bankruptcy Code. A copy of the Retention Order is attached to
4 the Declaration of Joseph D. Frank (the “Frank Declaration”) as Exhibit A.
5
6

Over the course of five years, FG assisted CFB, and later WFB, to successfully negotiate
settlements with four of their five solvent insurance carriers, negotiated a mechanism for the orderly

7
8
9

submission of claims to the Debtors’ remaining solvent insurer, and negotiated, prepared and
confirmed a chapter 11 plan that incorporates those settlements and provides a comprehensive

10 mechanism for resolving Asbestos Claims.
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11

Because the Debtors were unable to utilize the protections of section 524(g) of the

12 Bankruptcy Code, FG and the Debtors faced several hurdles in their efforts to confirm a plan.
13

Nevertheless, FG’s services during the Interim Application Period and the Final Application Period

14
assisted the Debtors to clear these hurdles and to achieve the unprecedented results of this case.
15
16

During the Final Application Period, FG’s efforts were focused primarily on obtaining

17 confirmation of the Debtors’ Plan, and included the following tasks:
18

x

Preparing a comprehensive memorandum of points and authorities in support of

19

confirmation of the Plan pursuant to section 1129 of the Bankruptcy Code and

20

approval of each of the settlements proposed therein pursuant to sections 363(b), (f)

21
22
23
24

and (m) and Federal Rule of Bankruptcy Procedure 9019;
x

Drafting and coordinating declarations in support of Plan confirmation;

x

Drafting proposed findings and conclusions relating to plan confirmation and the
proposed settlements;

25
26
27

x

Negotiating the terms of the proposed findings and conclusions requested by
individual insurance carriers;

28
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x

Drafting and negotiating a proposed confirmation order;

2

x

Preparing a ballot report demonstrating the votes received on the Plan; and

3

x

Preparing for the hearing on confirmation of the proposed Plan.

1

4
5

After conducting a hearing on confirmation of the Plan, on September 7, 2012, the
Bankruptcy Court entered its Order Confirming the Joint Chapter 11 Plan of CFB Liquidating

6
Corporation, f/k/a Chicago Fire Brick Company, and WFB Liquidating Corporation, f/k/a Wellsville
7
8

Fire Brick Company, as Modified (the “Confirmation Order”) [Docket No. 460]. Confirmation of the

9 Debtors’ Plan provided a successful resolution of the Debtors’ cases, established a liquidating trust
10 that would receive the Debtors’ insurance rights and the proceeds from the Debtors’ insurance
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11 settlements, and implemented an extensive mechanism by which Asbestos Claims against the Debtors
12
13

will be efficiently resolved and, to the extent appropriate, paid, all outside the provisions of section
524(g) of the Bankruptcy Code.

14
15
16

The Bankruptcy Court announced its findings and conclusions at the September 6, 2012
hearing, and on October 15, 2012, the Bankruptcy Court entered an order awarding FG interim

17 compensation in the amount of $544,046.50 for services rendered during the Interim Compensation
18 Period and reimbursement in the amount of $15,022.42 for expenses incurred in connection with
19 those services [Docket No. 467]. A copy of the Interim Compensation Order is attached to the Frank
20

Declaration as Exhibit B.

21
On October 15, 2012, the Bankruptcy Court also entered an order awarding FG a fee
22
23

enhancement in the amount of $544,046.50 (the “Fee Enhancement”) relating to the services rendered

24 during the Interim Compensation Period [Docket No. 468]. A copy of the order awarding the Fee
25 Enhancement is attached to the Frank Declaration as Exhibit C.
26

This Final Application seeks allowance, on a final basis, of all previously allowed

27 compensation and reimbursement. In addition, it sets forth in detail the work performed and the time
28
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1

spent by FG during the Final Application Period and seeks allowance of fees totaling $60,400.50 and

2 expenses totaling $4,394.02, which were incurred during that period.
To aid the Court in its review of this application, FG has divided this application into two

3

4 parts: Part I describes the practical and legal issues encountered by FG and the actions taken and
5
6

results obtained by counsel during the Final Application Period; and Part II describes the
qualifications and areas of special expertise of FG and the manner in which fees and costs were

7
8
9
10

calculated by FG.
I.

SERVICES PERFORMED
For services rendered during the Application Period, FG seeks allowance and payment of
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11 professional fees at FG’s customary hourly rates totaling $60,400.50. FG has attempted to place each
12 of the described services performed into the category that best relates to the service provided.
13 However, because certain services may relate to more than one category, there are occasions when
14

services pertaining to one category might just as appropriately have been included in another

15
category. A chart detailing the Fee Application Summary by task categories is attached to the
16
17
18

Declaration as Exhibit D.
During the Final Application Period, FG focused its efforts on preparing for and participating

19 in the hearing on confirmation of the Debtors’ Plan. Specifically, FG drafted a substantial
20 memorandum of points and authorities in support of the Plan, prepared proposed findings and
21
22

conclusions in support of confirmation of the Plan, and drafted the proposed confirmation order.
A.

Administration

$710.50

23
24
25

During the Final Application Period, FG spent 4.90 hours at a cost of $710.50 on matters
related to administration. Time billed by FG in this category relates to necessary administrative

26 tasks, including the electronic filing and service of pleadings relating to the Debtors’ efforts to obtain
27 confirmation of the Plan and other pleadings filed during the Final Application Period.
28
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1
2

B.

Claims Administration

$360.00

During the Final Application Period, FG spent .80 hours at a cost of $360.00 on matters

3 related to claims administration. Time billed by FG in this category relates to the review and analysis
4 of Asbestos Claims filed on or before July 16, 2012 by those claimants who were unaware of the
5
6

condition(s) giving rise to their Asbestos Claims prior to the original February 19, 2002 bar date.
Because the Debtors’ Plan contemplates that all Asbestos Claims will be separately resolved by the

7
8
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9

Liquidating Trust, FG has not dedicated substantial resources to analysis of individual claims and/or
to filing of objections to those claims.

10

C.

Court Appearances

$1,575.00

11

During the Final Application Period, FG spent 3.00 hours at a cost of $1,575.00 on court

12 appearances, appearing at the September 6, 2012 hearing on plan confirmation, FG’s Interim
13

Application and the Fee Enhancement Motion.

14
D.

Fee Applications

$10,012.00

15
16

During the Final Application Period, FG spent a total of 31.80 hours at a cost of $10,012.00

17 on matters relating to the preparation of fee applications. The services rendered in this category
18 include FG’s efforts to complete its Interim Fee Application and its subsequent efforts to prepare and
19 file a supplemental statement in support of the Interim Fee Application that further subdivided certain
20 categories of time entries, reduced the amount sought, and provided further explanation with respect
21

to the services provided. Although FG also spent 11.80 hours at a cost of $4,875.00 during the Final

22
Application Period finalizing its request for a fee enhancement and reviewing and responding to the
23
24

objection filed by the U.S. Trustee’s office to FG’s requested fee enhancement, FG has voluntarily

25 elected not to seek compensation from the Debtors’ estates on account of those services.
26
27
28
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1
2

E.

Plan - Briefing

$35,938.00

During the Final Application Period, FG spent a total of 81.00 hours at a cost of $35,938.00

3 on Plan-related briefing. Specifically, FG’s professionals and paraprofessionals spent time in this
4 category negotiating and drafting a lengthy memorandum of points and authorities in support of plan
5
6

confirmation, a plan confirmation brief, findings of fact and conclusions of law, a proposed
confirmation order and supporting documents. In light of the fact that the Plan incorporated

7
8
9

settlements with multiple insurers, FG spent substantial amounts of time revising the confirmation
brief, the proposed findings and conclusions and the proposed confirmation order to address all

10 parties’ concerns and requests. Although the time allocated to this category exceeds the $20,000
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11 guideline, FG believes it would be impractical to further subdivide these time entries.
12
13

F.

Plan – Other

$5,257.50

During the Final Application Period, FG spent a total of 9.70 hours at a cost of $5,257.50 on

14
other Plan-related matters. On numerous occasions, FG provided services that do not fit neatly into
15
16

any of the Plan-related categories described above, including hours spent developing plan

17 confirmation strategy with the Debtors and communicating with the Debtors’ insurance carriers and
18 creditors regarding the Plan.
19

G.

20

During the Final Application Period, FG spent a total of 4.30 hours of services at a cost of

21

Plan Implementation Preparation

$2,902.50

$2,902.50 relating to efforts to prepare for the effectuation and implementation of the Plan, including

22
efforts to establish the proposed liquidating trust as a Delaware Statutory Trust as of the effective
23
24

date of the Plan.

25

H.

Working Travel

$3,645.00

26

During the Final Application Period, FG spent a total of 6.60 hours at a cost of $3,645.00 on

27 working travel. This time is comprised entirely of travel time for FG attorneys Joseph Frank and
28
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1

Jeremy Kleinman to attend and participate in the confirmation hearing and was spent reviewing plan-

2 related materials in preparation for the hearing on plan confirmation and additional materials in
3 preparation for the hearing on the Interim Application and Fee Enhancement Motion. This category
4 does not include any time entries for counsel’s return trip to Chicago, or the non-working portions of
5
6

counsel’s travel to the Bay Area, which is separately accounted for in the category below and not
billed to the Debtors.

7
I.

8

Non-Working Travel

$-0-

FG has not billed for 6.30 hours of non-working travel time at a cost of $2,362.50. This time

9

10 is comprised of the non-working portions of counsel’s trip to the Bay Area for the confirmation
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11 hearing and the trip back to Chicago from the confirmation hearing.
12 II.

CALCULATION OF TIME AND FEES

13

This is the final application for compensation and reimbursement of expenses of the Debtors’

14

special counsel. It covers the period from August 1, 2012 through September 7, 2012 and seeks final

15
allowance of all previously awarded interim compensation. All professional services for which
16
17

compensation is requested herein, have been for services directly related to this case that were

18 rendered for the benefit of the Debtors. Furthermore, all expenses incurred for which FG seeks
19 reimbursement were actually incurred by FG and relate directly to those professional services
20 rendered to the Debtors. No agreement or understanding exists between FG and any other person for
21
22

the sharing of compensation received or to be received in connection with the case, other than as
disclosed herein or authorized pursuant to 11 U.S.C. §§ 327, 328, 330 and 331.

23
24
25

This Application seeks approval and payment of the professional services set forth in
chronological order, organized by categories, on Exhibit D to the Declaration. A chart setting forth

26 the hourly rates charged by and the actual time spent by each professional for services rendered in the
27 case is attached to the Declaration as Exhibit F.
28
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1

FG submits that it has rendered valuable professional services that have benefited the Debtors

2 and their creditors. The professional services described herein were performed by attorneys and
3 paralegals with the requisite expertise and skill. Attached as Exhibit G to the Declaration are the
4 backgrounds of the attorneys and paralegals who performed services on behalf of the Debtors during
5
6

the Final Application Period. The services rendered by FG have not been duplicative of other
services rendered in this case.

7
8
9

As set forth in detail in Exhibit E to the Declaration, during the Final Application Period,
FG’s attorneys and paralegals spent a total of 142.10 hours providing necessary legal services to the

10 Debtors. As a result, FG requests compensation in the amount of $60,400.50 for actual, necessary
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11 legal services performed. The average hourly rate (excluding paralegal time) is $476.08. In addition,
12 FG has expended the sum of $4,394.02 for actual, necessary expenses incurred in connection with
13

those services.

14
FG has previously neither requested nor received any amounts on account of services
15
16

rendered during the Final Application Period and has obtained allowance of interim compensation for

17 prior periods as described above. In preparing this fee application, FG has calculated the amount of
18 time spent by each attorney and paralegal in performing actual, necessary legal services for the
19 benefit of the Debtors and their creditors. The data used came directly from computer records that
20 are kept by FG for each of its clients. The listed hourly rates charged are the regular hourly rates
21

charged by FG to its clients. FG has endeavored to avoid duplication of effort between parties, and in

22
certain instances where more than one attorney billed for a specific task, there was a need for
23
24
25

multiple attorneys’ involvement or the time of one of the attorneys was voluntarily written off.
The Application also includes out-of-pocket expenses incurred in the amount of $4,394.02, as

26 itemized in Exhibit H to the Declaration. FG does not bill its clients or seek compensation in this
27 Application for its overhead expenses, including word processing, in-house photocopying, long
28
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1

distance telephone and legal research; instead, such expenses are factored into FG’s normal and

2 customary rates. FG does not include charges for postage, outside photocopying, messenger services
3 or local transportation in its overhead because it has determined that it is fairer to FG’s smaller clients
4 who use proportionately less of these services to have these expenses billed separately. These
5
6

charges fairly compensate FG for its actual out-of-pocket costs and do not result in undue revenue for
the firm. Moreover, FG’s non-bankruptcy clients routinely are billed for and pay these types of

7
8
9

expenses. Accordingly, the reimbursements requested are consistent with the United States
Bankruptcy Court, Northern District of California Guidelines for Compensation and Expense

10 Reimbursement of Professionals and Trustees.
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11

No compensation has been promised to FG other than as disclosed or approved by this Court.

12 FG certifies that there is no agreement between it and any other party regarding the sharing of fees
13

except among FG’s partners, and FG has not discussed or negotiated the amount of its fees with any

14
party except its clients. Finally, FG represents that it is, and remains, a disinterested party and does
15
16

not hold any relationship adverse to the Debtors or their estates.

17

WHEREFORE, FG respectfully requests that this Court enter an Order:

18

A.

Allowing, on a final basis, prior awarded compensation of $544,046.50, a fee

19 enhancement of $544,046.50 and expense reimbursement totaling $15,022.42.
20
21

B.

Allowing FG additional compensation for actual, necessary legal services rendered

during the Final Application Period in the amount of $60,400.50.

22
C.

Allowing FG reimbursement of actual, necessary expenses in the amount of

23
24
25

$4,394.02;
D.

Authorizing the Debtors and/or the Liquidating Trust to pay compensation and

26 reimbursement in the amount of $64,896.02 when funds become available and without further order
27 of Court; and
28
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1

E.

Granting such other relief as the Court deems just and equitable.

2
3 Dated: October 24, 2012

FRANKGECKER LLP

4

/s/ Joseph D. Frank

5
Special Counsel for CFB Liquidating Corp., f/k/a
Chicago Fire Brick Company, and WFB
Liquidating Corp., f/k/a Wellsville Fire Brick
Company.

6
7
8
9
10
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11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
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1
DECLARATION OF JOSEPH D. FRANK

2
3

I, Joseph D. Frank, declare as follows:

4

1.

The following facts are within my personal knowledge unless otherwise stated. If

5 called to testify as a witness with regard to the statements set forth below, I could and would
6

competently testify thereto.

7
2.

I am an attorney at law, duly licensed to practice pro hac vice before this Court in the

8
9

jointly-administered cases of In re CFB Liquidating Corporation, f/k/a Chicago Fire Brick Company,
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10 an Illinois Corporation, et al., Case No. 01-45483 RLE.
11

3.

I am a partner in the law firm of FrankGecker LLP (“FG” or “Applicant”).

12

4.

On May 11, 2007, CFB filed the Motion of CFB Liquidating Corp. for Authority to

13 Retain FrankGecker LLP as Special Counsel Pursuant to 11 U.S.C. § 327(c) and Declaration of
14

Joseph D. Frank [Docket No. 1404]. On May 25, 2007, CFB filed a Supplement to Motion of CFB

15
Liquidating Corp. for Authority to Retain FrankGecker LLP as Special Counsel Pursuant to 11
16
17

U.S.C. § 327(c) [Docket No. 1407] in order to clarify that FG has agreed that any compensation and

18 reimbursement of expenses paid to FG would not be paid from funds CFB held at that time.
19

5.

On June 19, 2007, the Court entered an order authorizing CFB’s retention of FG as its

20 special counsel [Docket No. 1412] (the “Retention Order”), retroactive to April 19, 2007. A copy of
21
22

the Retention Order is attached hereto as Exhibit A.
6.

Although CFB initially proposed its own plan of liquidation, on May 9, 2012, FG was

23
24
25

retained to represent WFB Liquidating Corporation f/k/a Wellsville Fire Brick Company (“WFB”) in
connection with the efforts of CFB And WFB (collectively, the “Debtors”) to propose and confirm

26 their joint chapter 11 plan of liquidation (the “Plan”).
27

7.

As a partner of FG, I have access to certain records and documents, including those

28 documents and records pertaining to the Debtors. I am familiar with all of the pleadings, documents
{CHGOFIRE/001/00032820.DOC/}
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1

and memoranda which have been prepared, filed or reviewed by FG attorneys as special counsel for

2 the Debtors. I have reviewed the time and expense records attached to the accompanying Final
3 Application of FrankGecker LLP for Allowance and Payment of Compensation and Reimbursement
4 of Expenses, Incurred as Special Counsel to CFB Liquidating Corporation, f/k/a Chicago Fire Brick
5
6

Company, et al. (the “Application”) and believe that the legal services performed by the attorneys
and paralegals who rendered services in this case and the expenses incurred were reasonable, actual

7
8
9
10

and necessary to adequately represent the Debtors and to maximize estate assets for the benefit of
creditors.
8.

On October 15, 2012, the Bankruptcy Court entered an order awarding FG interim

FRANKGECKER LLP

325 NORTH LASALLE STREET, SUITE 625
CHICAGO, ILLINOIS 60654

11 compensation in the amount of $544,046.50 for services rendered during the Interim Compensation
12 Period and reimbursement in the amount of $15,022.42 for expenses incurred in connection with
13

those services [Docket No. 467]. A copy of the Interim Compensation Order is attached hereto as

14
Exhibit B.
15
16

9.

On October 15, 2012, the Bankruptcy Court also entered an order awarding FG a fee

17 enhancement in the amount of $544,046.50 (the “Fee Enhancement”) relating to the services rendered
18 during the Interim Compensation Period [Docket No. 468]. A copy of the order awarding the Fee
19 Enhancement is attached hereto as Exhibit C.
20
21

10.

FG’s time records are prepared by employees who have been trained in the use of

FG’s timekeeping system. The time records are prepared in accordance with the following

22
procedures:
23
24

a.

FG’s attorneys and paralegals maintain timesheets or input time records

25 directly into FG’s time and billing program. Each time record is assigned to a specific project billing
26 category. All attorneys understand that services are to be billed as individual tasks and that
27 “lumping” of services into a single time entry is not permitted without designation of a category for
28
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1

each discrete task. Time records are generally prepared contemporaneously with the work being

2 performed and are recorded in one-tenth of an hour increments.
b.

3

In preparing this fee application, FG has calculated the amount of time spent

4 by each attorney and paralegal in performing actual, necessary legal services, organized by project
5
6

billing categories. The data used came directly from computer records that are kept by FG for each
of its clients. The hourly rates charged are the regular hourly rates charged by FG to its clients. FG

7
8
9

has endeavored to avoid duplication of effort between parties, and in certain instances where more
than one attorney billed for a specific task, there was a need for multiple attorneys’ involvement or

10 the time of one of the attorneys was voluntarily written off. This type of representation has been
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11 approved in analogous circumstances.
12
13

c.

Disbursements which have been incurred are entered into FG’s timekeeping

system, identifying the nature and amount of each expense incurred.

14
11.

A Fee Application Summary chart, detailing the time entries for services rendered

15
16

during the period from August 1, 2012 through September 7, 2012 (the “Application Period”),

17 separated by task categories, is attached hereto as Exhibit D. A similar summary chart, detailing the
18 time entries for services rendered in the period from April 19, 2007 through July 31, 2012, was
19 attached to my prior Declaration in support of FG’s Interim Application. FG has attempted to place
20 each of the described services performed into the category that best relates to the service provided.
21

However, because certain services may relate to more than one category, there are occasions when

22
services pertaining to one category might just as appropriately have been included in another
23
24
25

category.
12.

The professional services rendered by FG during the Application Period have required

26 the expenditure of substantial time and effort. In total, the attorneys and paralegals of FG have
27 devoted 142.10 recorded hours with a value of $60,400.50 to the representation of the Debtors, at a
28
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1

blended rate of $476.08 per hour (excluding paraprofessional hours). This Application seeks final

2 approval and payment for the professional services set forth in chronological order, organized by
3 categories, on Exhibit E.
4
5
6

13.

FG seeks reimbursement of expenses incurred in connection with its representation of

the Debtors, in the total amount of $4,394.02. FG does not bill its clients or seek compensation in
this Application for its overhead expenses, including word processing, in-house photocopying, long

7
8
9

distance telephone and legal research; instead, such expenses are factored into FG’s normal and
customary rates. FG does not include charges for postage, outside photocopying, messenger services

10 or local transportation in its overhead because it has determined that it is fairer to FG’s smaller clients

FRANKGECKER LLP
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11 who use proportionately less of these services to have these expenses billed separately. These
12 charges fairly compensate FG for its actual costs and do not result in undue revenue for the firm.
13

Moreover, FG’s non-bankruptcy clients routinely are billed for and pay these types of expenses. A

14
detailed statement of expenses is attached hereto as Exhibit H.
15
16

14.

A chart depicting the hourly rates charged by the attorneys at FG, together with the

17 actual hours spent by each timekeeper for services rendered in the case for both the Final Application
18 Period and the entire engagement, is attached hereto as Exhibit F. FG believes that its hourly rates
19 (such rates being subject to normal adjustments from time to time for inflation and other factors) are
20 comparable and/or favorable to rates charged by similarly experienced attorneys specializing in
21

bankruptcy and insolvency.

22
15.

FG submits that it has rendered valuable professional services that have benefited the

23
24

Debtors and their creditors. The professional services described herein were performed by attorneys

25 and paralegals with the requisite expertise and skill. Attached hereto as Exhibit G are the
26 backgrounds of the attorneys and paralegals who performed services on behalf of the Debtors. The
27 services rendered by FG have not been duplicative of other services rendered in this case.
28
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16.

No agreement or understanding exists between FG and any other person for the

2 sharing of compensation received or to be received in connection with the case, other than as
3 disclosed herein or authorized pursuant to 11 U.S.C. §§ 327, 328, 330 and 331. FG respectfully
4 submits that all services rendered in this case have been reasonable, actual and necessary. The
5
6

services have been beneficial to the Debtors and their creditors.
17.

I have reviewed the requirements of BLR 9029-1 and, to the best of my knowledge,

7
8
9

the Application complies with this rule. Pursuant to the Northern District Guidelines, a cover letter to
the Application is being sent to Bradley Sharp, CFB’s Responsible Person, concurrently with the

10 filing of this Application. A copy of the transmittal letter is attached hereto as Exhibit I.
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11

I declare under penalty of perjury in accordance with the laws of the United States of America

12 that the foregoing is true and correct and that this Declaration was executed on the 24th day of
13

October, 2012, at Chicago, Illinois.

14
15
/s/ Joseph D. Frank
16
17
18
19
20
21
22
23
24
25
26
27
28

{CHGOFIRE/001/00032820.DOC/}
18
DECLARATION OF JOSEPH D. FRANK IN SUPPORT OF FINAL FEE APPLICATION

EXHIBIT D
FRANKGECKER LLP
TIME SUMMARY BY CATEGORY
AUGUST 1, 2012 ĺ SEPTEMBER 7, 2012
HOURS
BILLED
4.90

AMOUNT
REQUESTED
$710.50

Claims Administration

0.80

$360.00

Court Appearances

3.00

$1,575.00

Fee/Retention Applications

31.80

$10,012.00

Plan and Disclosure Statement:
x Drafting and Negotiating Briefs and
Other Documents in Support of
Plan Confirmation

81.00

$35,938.00

CATEGORY
Case Administration

x

Other Plan Issues

9.70

$5,257.50

x

Plan Implementation Preparation

4.30

$2,902.50

6.60

$3,645.00

142.10

$60,400.50

Working Travel
Total Billed:

CATEGORY
Fee Enhancement Motion
Non-Working Travel
Total Unbilled:
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UNBILLED
HOURS
11.80

UNBILLED AMOUNT
$4,875.00

6.30

$2,362.50

18.10

$7,237.50

EXHIBIT F
FRANKGECKER LLP
TIME SUMMARY BY TIMEKEEPER
AUGUST 1, 2012 ĺ SEPTEMBER 7, 2012

Joseph D. Frank

BAR DATE
ADMISSION
1993

HOURLY
RATE
$675.00

HOURS
BILLED
37.10

Frances Gecker

1988

$675.00

3.40

$2,295.00

Jeremy C. Kleinman

1999

$375.00

79.70

$29,887.50

Christina Carpenter

paralegal

$145.00

21.90

$3,175.50

142.10

$60,400.50

TIMEKEEPER

Total:
Blended hourly rate (excluding paralegal time):
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CHARGES
$25,042.50

$476.08

EXHIBIT G
FRANKGECKER LLP
BACKGROUNDS OF PROFESSIONALS
AUGUST 1, 2012 ĺ SEPTEMBER 7, 2012
Joseph D. Frank
Partner
Joe Frank is bankruptcy counsel to some of the largest public and private corporations in the
United States. He provides daily counsel to these companies on both routine and complex
bankruptcy matters and has appeared on behalf of his clients in bankruptcy courts throughout the
country. He also represents creditors’ committees and asbestos claimants’ committees and has
confirmed Chapter 11 plans on behalf of committees in bankruptcy courts in Delaware, Illinois,
Missouri, Wisconsin and New York. As a member of the Trial Bar for the Seventh Circuit Court
of Appeals, Joe often represents bankruptcy trustees and creditors in bankruptcy court litigation,
and he has filed Chapter 11 bankruptcy cases and handled workouts for mid-sized corporate
debtors, including many real estate developers. He does not represent banks, and dedicates much
of his practice to helping debtors and unsecured creditors get their fair share in bankruptcy.
Joe began his career at Jenner & Block and then was a partner at Freeborn & Peters and Neal,
Gerber & Eisenberg, before starting FrankGecker in 2005. Joe speaks frequently to a wide range
of professional groups. He has made many presentations at conferences concerning asbestosrelated bankruptcy, and has spoken on multiple occasions before the International Council of
Shopping Centers, the Illinois CPA Society and the Advertising Media Credit Executives
Association. He has written many articles, including a series on assumption and rejection of
leases in bankruptcy for the Retail Law Strategist. He contributes a chapter annually on
avoidance actions in bankruptcy for the bankruptcy treatise published by Illinois Institute of
Continuing Legal Education, and he has contributed chapters in the past to the annual
Bankruptcy Update published by Aspen Law & Business. Joe previously served on the
Consulting Services Executive Committee of the Illinois CPA Society.
Admissions
Illinois
U.S. District Court for the Northern District of Illinois
Federal Trial Bar
U.S. Court of Appeals for the Third, Seventh and Ninth Circuits
U.S. Supreme Court
Education
University of Chicago Law School, J.D. with honors
Carleton College, B.A. magna cum laude
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Frances Gecker
Partner
Frances Gecker is one of the founding partners of FrankGecker. Prior to founding FrankGecker,
she was a partner at Jenner & Block and co-managing partner of the insolvency practice at
Freeborn & Peters and Neil, Gerber & Eisenberg. She represents and counsels financial
institutions, trusts, corporations, creditors’ committees and investors in commercial law,
restructuring and insolvency issues.
Frances also has extensive experience serving as a liquidating trustee and representing
liquidating trusts. Ten years ago, Frances was first appointed by the United States Trustee to
serve as a trustee in the Northern District of Illinois. She is currently the Chapter 11 trustee of an
$80 million auto warranty company that served 500,000 consumers and automotive dealers
across the country, and the Chapter 7 trustee of Emerald Casino, where she is pursuing a $500
million lawsuit against former officers and directors. Frances serves as general counsel to
numerous asbestos personal injury settlement trusts with managed assets ranging from $100
million to over $1 billion.
She has written numerous articles on bankruptcy issues, including the seminal article, “The
Doctrine of Necessity and Its Parameters,” which has been widely cited by courts throughout the
country.
Admissions
Illinois
U.S. District Court for the Northern District of Illinois
Federal Trial Bar
U.S. Court of Appeals for the Third, Fifth, Seventh and Ninth Circuits
Education
Northwestern University School of Law, J.D. with highest honors
x
x

Editorial Board, Northwestern Law Review
Order of the Coif

University of Wisconsin, B.A. with honors
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Jeremy C. Kleinman
Jeremy Kleinman’s practice includes the representation of secured and unsecured creditors,
commercial landlords, creditors’ committees, trustees and other clients in all stages of Chapter
11 bankruptcy proceedings. He also has extensive experience litigating preference and fraudulent
conveyance avoidance actions, claim disputes and other bankruptcy-related disputes. Recently,
Jeremy confirmed a Chapter 11 plan on behalf of the official committee of unsecured creditors in
the Chapter 11 bankruptcy case of a local snack food manufacturer. Although the debtor in that
case had few liquid assets at the time of the bankruptcy filing, creditors obtained a 52% recovery
through the committee’s pursuit of litigation against certain insiders of the debtor.
Before joining FrankGecker, Jeremy served as a law clerk to the Honorable John D. Schwartz,
Bankruptcy Judge, Northern District of Illinois and served as an associate at Quarles & Brady
LLP and D’Ancona & Pflaum, LLC.
Admissions
Illinois
U.S. District Court for the Northern District of Illinois
U.S. District Court for the Eastern District of Michigan
U.S. Court of Appeals for the Seventh Circuit
Education
University of Michigan Law School, J.D.
University of California, Los Angeles, B.A. in Political Science
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Christina Carpenter
Christina Carpenter is a paralegal at FrankGecker LLP specializing in bankruptcy.
Education
Loyola University of Chicago Paralegal Institute, with honors
Northwestern University, B.A. in English, cum laude
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